











The Inquiry considered appeals against two enforcement notices (one
against the building, the other against the change of use of land to
waste-wood uses) and a related refusal of a retrospective planning
application for the building, The site was just off the East Lancs Road,
to the south of the willage of Astley.

while adversarial conventions were largely maintained, the 4 day
Inguiry within the superb Leigh Centurions rugby league stadium
showed how the local community, the opposing barristers and the
Inspector can work very effectively together to get to the heart of what
was a knotty problem.

Jeremy Cahill Q< for the appellants, Ruth Stockley for Wigan MBC,
Ingrid Berry (a local resident and chartered planner) and I wrestled
with the complex history of the land, poring over aerial photographs,
old planning permissions and various testimanies trying to work out in
a spirit of genuine enquiry what had happened when in order to deal
with the legal grounds appeals against the notices. The planning
aspects required weighing the harm to the Green Belt, alternative sites
availability and the effect on local residents from the lorries against the
benefits of diversion of waste from landfill and the production of a
renewable energy fuel source, both key planks of national climate
change paolicy.

This from Jerry Cahill’s closing submissions sums up the case
perfectly:

This has been an unusual case on any reckoning, A business has been
aliowed to develop and grow in the GB ouver many pears, It reached &
stage in its evofution when modern day environmenta! controf requived
F radical change to the way in which the business had to be operated,
This requived very farge equipment which needed to be housed in 3
budiding, The new equipment has been an unparalficled success from an
snironmental point of wiew but it has created 3 mafor conffict with GB
Doy,

For me, the Environrment Agency’s issuing of a waste management
licence in respect of the appeal land was critical. It followed the EA's
receipt from the Council at formal consultation of incorrect information
as to the planning status of the land. I found that:

" the appellant was entitled to rely on the WML issued a5 permitiing,
subject to the condtons imposed, the use of the land . for the
purposes set out, As this has coloured everything that the appelfant
has subsequently done on the appeal land, this is & matter to which T
Fitribute substantial weight,"

In the Green Belt balancing exercise I concluded:

"The WML issoed was an imoortant document for the apoeifant
compan)y and, a5 far 35 # was concerned, permitted and controffed the
use it wished to make of the land to which it related. This set the
context for much of what subseguently ocowrred, In my wisw, the
Council’s gotions contributed directly to #his state of aifairs, T consider
the circumstances of this case to be very unusua! and ondfitbely o be
repeated aften, i at alf, in such & location. 1 therefore consider the
very special circumstances necessary to justify the development
carried out to have been shown in this case."

I allowed the appeals and granted planning permission for the building
and the use of land.



Tree Preservation Orders

I have been fascinated by the natural world from a voung child. My
earliest mermories are of walking and cycling with my father, watching
the local wildlife, and his tuition led to a life-long interest. I qualified as
a Chartered Town Planner in the early 1980s then achieved a Master of
Science in the efficacy of legal protection for Mature Conservation
sites, In the Planning Inspectorate, this quickly led to planning
caseworl, where the proposed development may have an impact on
nature conservation sites, Later, the Inspectorate sought Inspectors to
carry out Tree Preservation Order (TPO) work and I worked for an
Arboricultural qualification - probably the hardest time, work-wise, as I
had a young child and was also working full time,

Inspectars wark from horme and, because I am one of only a smmall
nurnber of qualified Arboriculturalists in the Inspectorate, my specialist
waork takes me all ower England; I probably travel more than almost all
other Inspectors who tend to be given woark close to home, I find
Arboricultural work an extraordinarily interesting and varied addition to
my planning casewark which mainly involves developrnent with a
nature conservation elermment. In the last couple of years I have dealt
with a case that established in the Court of Appeal whether 3 woodland
TPO covers a tree at every stage of its life {seedling; sapling, mature)
and what constitutes a 'hedgerow’ in legal terms. Ewvery case is
different, with subjects such a serious subsidence, causing a great deal
of distress to householders - where nearby trees are blamed; carbon
sequestration and trees on development sites where there is alwavs a
difficult balance between amenity and the utility of the site. Bats,
newts, badgers and dormice crop up in casework regularly and, once,
one of the very few ponds where medicinal leeches still live in the wild
(firmly stuck to the frogs in the pond, who looked less than happy with
life).

while this worl: is different, in terms of subject matter to mainstream
planning waork, the decision will still be firmly based on national and
local policy; this must always be the starting point. Wherever I goin
England for work itis almays interesting and a pleasure to meet the
very many people concerned and passionate about their local area; the
job holds my interest because every case is unique and I never know
what will turn up next weel.



The Chiltern Rail Inquiry

The scheme was promoted through the Transport and Waorks Act, and
so Watson's report to the Secretary of State for Transport made
recommendations about the Order itself and about the conditions to
attach to planning permission for the scheme.

Armong other topics raised at the inquiry were the scheme's noise and
vibration effects, the conservation of protected species and habitats
including the internationally important Oxford Meadows Special Area of
Conservation and various S55Is, car park management at a new
Parkway station, and design details at stations at Oxford, Islip and
Bicester and at other sites. "Chiltern proposed conditions to deal with
all these issues," said Watson, "but in some cases it was right to go
further, or in a different direction, in the light of points put by other
parties at the Ingquiry,”

Level crossings were another important matter at the inquiry, Many
level crossings were proposed to be closed for the scheme, and in 2ach
case Chiltern proposed an alternative way to cross the railway, A
private level crossing provides access to the Trap Ground allotrments,
and the allotment holders objected to its replacement. Watson was
satisfied that, because of a combination of several factors, the situation
at this crossing is exceptional and it should not be closed. The
Secretary of State agrees.

Before making her decision on this scheme, the Secretary of State has
asked Chiltern whether the scheme's effects on bats and newts could
be reduced,



