






Senior Planning Inspector 
Richard Perrins has been 
with the Inspectorate for 

almost six years and 
brought with him over 20 
years experience in both 

public and private sectors in 
land management, 

arboriculture, forestry, 
nature conservation, 

planning and enforcement, 
In this article, Richard 

reflects on an interesting 
enforcement case in Truro, 

"Enforcement cases such as 
this are most interesting 

and have to be decided as 'a 
matter of fact and degree'," 

Enforcement 

Boat or sh e d? 
On e of our Insp ectors had to decid e "heth e r an enforcement notice , 
reQuirinQ th e demolition of a "orkshop buildinQ, should be uph e ld or 
Quash ed, Such enforcement appeals are not unusual "hen buildinQs 
hav e bee n e rected "ithout planninQ pe rmission, Ho" eve r, in this c"e 
th e ,ppe ll,nt "" "QuinQ th,t th e ,lI eQed buildinQ could not be 
demolish ed" th e re "" no buildinQ; he h,d constructed, I"Q e bo,t 
c,lI ed Miste ry, Th e re "'" Qreat deal of 10c,1 inte rest in th e c"e, it 
"" re ported on 10c,1 t e levision ,nd in th e press; th e Insp ector "" 
sho"n ,film of th e Miste ry's first 'voY'Q e ' ,nd 10c,1 peopl e Qav e 
evid ence , Th e Insp ector found th e structure "" , b"Q e or bo,t 
c,p,bl e of naviQ,tion ,nd did not constitute , buildinQ op e rotion ,nd 
th e ,ppeal succee ded, 

Enforcement c"es such" this ore most inte restinQ ,nd hav e to be 
decid ed" " m,\te r of hct ,nd deQree ' b"ed on ,11 of th e evid ence 
put for""d includinQ th e ,pplic,tion ,nd inte rpret,tion of re levont c"e 
I,,,, Where th e re is no dee med pl,nninQ ,pplic,tion, "Quments 
reQ"dinQ pl,nninQ merits c,nnot be consid e red; ,lthouQh 10c,1 peopl e 
c,n provid e volu,bl e inform,tion reQ"dinQ th e history of deve lopm ent 
,nd th e 10c,1 "ea, 



Brian Cook is a chartered 
town planner who 

specialises in enforcement 
and waste and mineral 

planning matters, He joined 
the Inspectorate in 2006 

after 31 years professional 
experience in the public and, 

latterly, private sectors, In 
this article, he talks about 

his experience when two of 
his specialisms 

(enforcement and waste 
matters) were brought into 

play by the erection, without 
planning permission, of an 

enormous waste-wood 
processing building-and in 

the Green Belt too! 

"the 4 day Inquiry .. , within 
the superb Leigh Centurions 

rugby league stadium 
showed how the local 

community, the opposing 
barristers and the Inspector 

can work very effectively 
together to get to the heart 

of what was a knotty 
problem, " 

Major enforcement and waste 

Th e InQuiry con,id e red ,pp .. l, 'Q,in,t two enforcement notice , (on e 
'Q,in,t th e buildinQ, th e oth e r 'Q,in,t th e ch,nQ e of u, e of I,nd to 
w"te-wood u, e ,) ,nd, re l,ted refu,,1 of, retro,p ectiv e pl,nninQ 
,pplic,tion for th e buildinQ, Th e ,ite w" ju,t off th e E"t L,nc, Ro,d, 
to th e ,outh of th e vill'Q e of A,tl e y, 

Whil e ,dvers"i,1 conv ention, we re I"Q e ly m,int,in ed, th e 4 d,y 
InQuiry within th e ,up e rb Le iQh Centurion, rUQby I"Qu e ,t,dium 
,how ed how th e 10c,1 community, th e oppo,inQ b"ri,te rs ,nd th e 
In'p ector c,n work ve ry effectiv e ly tOQ eth e r to Qet to th e h .. rt of wh,t 
w", knotty probl em, 

Je remy C,hill QC forth e ,ppe ll,nt" Ruth Stockl ey for WiQ,n MBC, 
InQrid Be rry (, 10c,1 re ,id ent ,nd ch,rte red pl,nn e r) ,nd I wre ,tl ed 
with th e compl ex hi,tory of th e I,nd, porinQ ov e r , e ri,1 photoQcoph" 
old pl,nninQ pe rmission, ,nd v"iou, te ,timoni e , tryinQ to work out in 
, ,pirit of Qenuin e enQuiry wh,t h,d h,pp ened wh en in ord e r to d .. 1 
with th e le Q,1 Qround, ,pp .. l, 'Q,in,t th e notice" Th e pl,nninQ 
"pect, reQuired we iQhinQ th e h"m to th e Gree n Be lt, ,lte rn,tiv e ,ite , 
",il,bility ,nd th e effect on 10c,1 re ,id ent, from th e lorri e , 'Q,in,t th e 
benefit, of div e rsion of w"te from I,ndfill ,nd th e production of, 
renew,bl e ene rQY fu e l ,ource , both key pl,nks of n,tion,1 clim,te 
ch,nQ e policy, 

Thi, from Je rry C,hill', clo,inQ ,ubmission, ,um, up th e c"e 
pe rfectly: 

This h" ken ~n unusu~1 c"e on ~ny re ckonin.;, A wsiness h" ken 
~llowed 10 de ve lop ~nd 9row in lhe GB over m~ny ye~rs, It re~ched ~ 
sl~ge in ils e volulion when modem d~y environmenl~1 conlrol required 
~ r~dic~1 ch~n.;e 10 lhe w~y in which lhe wsiness h~d 10 k oper~led, 

This required ve ry l~rge e qUlpmenl which needed 10 k ho<1sed in ~ 
Wildin.;, The new e qUlpmenl h" ken ~n unp~r~lleled success from ~n 
environmenl~1 poinl of vie w WI il h" cre~led ~ m~jor conflict wilh GB 
policy, 

for me, th e Environm ent AQ ency', issuinQ of, w"te m,n'Q ement 
licence in re 'pect of th e ,pp .. 1 I,nd w" critic,!' It follow ed th e EA', 
rece ipt from th e Council ,t form,1 con,ult,tion of incorrect inform,tion 
"to th e pl,nninQ ,t,tu, of th e I,nd, I found th,t: 

.the ~ppell~nl w" e nlille d 10 re ly on the WI1L issued" permlttin.;, 
subject 10 lhe condilions imposed, lhe use oflhe I~nd for lhe 
purposes se t oul, As Ihis h" coloured e ve rylhin.; Ih~1 lhe ~ppell~nl 
h" subseque nlly done on lhe ~ppe~ll~nd, Ihis is ~ m~tler 10 which I 
~tlriWle subsl~nli~1 wei9h/, ' 

In th e Gree n Be lt b,l,ncinQ exe rci, e I conclud ed: 

"The WI1L issue d w~s ~n imporl~nl document for the ~ppell~nl 
comp~ny ~nd, "f~r" il w" concerned, permitted ~nd conlrolle d lhe 
use il wished 10 m~ke oflhe I~nd 10 which il rel~led, This sellhe 
conle x! for much of wh~1 subseque nlly occurre d, In my vie w, lhe 
Council's ~ctions conlriwled directly 10 Ihis sl~le of ~ff~irs, I conside r 
lhe circumsl~nces oflhis c~se 10 k very unusu~1 ~nd unlike ly 10 k 
repe~led ofte n, if ~t ~II, in such ~ loc~lion, I lhere fore consider lhe 
very speci~1 circumsl~nces necess~ry 10 juslify lhe de ve lopmenl 
c~rried oullo h~ve ken shown in Ihis c~se." 

I ,lIow ed th e ,pp .. l, ,nd Qconted pl,nninQ pe rmission for th e buildinQ 
,nd th e u, e of I,nd, 



Gyll Grindey MSC MRTPI 
Tech. Cert. Arb. is one of a 

small number of qualified 
Arboriculturalists in the 

Planning Inspectorate. In 
this article, Gyll talks about 

the specialist work which 
takes her all over England. 

"I find Arboricultural work 
an extraordinarily 

interesting and varied 
addition to my planning 
casework which mainly 

involves development with 
a nature conservation 

element. " 

Tree Preservation Orders 

I hov e bee n h,cin,ted by th e n,turol world from, younQ child, My 
Mrlie,t m emori e , ore of w,lkinQ ,nd cyciinQ with my hth e r, w,tchinQ 
th e 10c,1 "ildlife , ,nd hi, tuition led to, life -lonQ inte re ,t, I Qu,lifi ed" 
,Ch,rte r ed Town PI,nn e r in th e Mrly 1980, th en ,chi eved, M"te r of 
Sci ence in th e effic,cy of leQ,1 protection for N,ture Con, e rvotion 
,ite" In th e PI,nninQ In,p ectorote , thi, Quickl y led to pl,nninQ 
c"ework, wh e re th e propo, ed deve lopm ent m,y hov e ,n imp,ct on 
n,ture com ervotion ,ite" L,te r, th e In,p ectorote ,0uQht In,p ectors to 
corry out Tree Pre , e rvotion Ord e r (TPO) work ,nd I work ed for ,n 
Arboriculturol Qu,lific,tion - prob,bl y th e hord e,t tim e, work-wi, e , " I 
h,d, younQ child ,nd w" ,1,0 workinQ full tim e , 

In,p ectors work from hom e 'nd, bec,u, e I ,m on e of only, ,m,1I 
numb er of Qu,lifi ed Arboriculturoli,t, in th e In,p ectorote , my ,peci,li,t 
work t,k e , me ,11 ov e r EnQI,nd; I prob,bly trov e l more th,n ,Imo,t ,11 
oth e r In,p ectors who te nd to be Qiv en work cio, e to hom e , I find 
Arboriculturol work ,n extroordinorily inte re ,tinQ ,nd vori ed ,ddition to 
my pl,nninQ c"ework which m,inly involv e , deve lopm ent with, 
n,ture com ervotion e lement, In th e I"t coupl e of YMrs I hov e dMlt 
with, c"e th,t e ,t,bli,hed in th e Court of APPMI wh eth er, woodl,nd 
TPO cov e r" tree ,t eve ry ,t'Qe of it, life (, ee dlinQ; soplinQ, m,ture ) 
,nd wh,t con,titute" 'h e dQ e row' in leQ,1 t e rm" Ev e ry c"e i, 
diffe rent, with ,ubj ect, ,uch, , e riou, ,ub,id ence , c,u,inQ' QrMt dMI 
of di,tress to hou, ehold e rs - wh e re nMrby tree , ore bl,m ed; corbon 
, e Qu e ,trotion ,nd tree , on deve lopm ent ,ite , wh e re th e re i, ,Iw,y, , 
difficult b, l,nce betw ee n ,menity ,nd th e utility of th e ,ite , B,t" 
newt" b,dQ ers ,nd dormice crop up in c"ework reQulorly 'nd, once , 
on e of th e ve ry few pond, wh e re medicin,1 lee ch e , ,till liv e in th e wild 
(firmly ,tuck to th e froQ' in th e pond, who look ed le" th,n h,pp y with 
life ) , 

Whil e thi, work i, diffe rent, in t e rm, of ,ubj ect m,tte r to m,in,trMm 
pl,nninQ "ork, th e deci,ion will ,till be firmly b"ed on n,tion,1 ,nd 
10c,1 policy; thi, mu,t ,Iw,y, be th e ,t,rtinQ point, Whereve r I QO in 
EnQI,nd for work it i, ,Iw,y, inte re ,tinQ ,nd , plM,ure to meet th e 
ve ry m,ny peopl e conce rn ed ,nd p,,,ion,te ,bout th e ir 10c,1 orM; th e 
job hold, my inte re,t bec,u, e eve ry c"e i, uniQu e ,nd I neve r know 
wh,t will turn up next wee k, 



John Watson is a planning 
inspector who works from 

home in the Midlands, A 
chartered civil engineer, he 

specialises in transport 
schemes and was appointed 

for an inquiry into Chiltern 
Rail's proposal to upgrade 

the railway from Oxford to 
Bicester and to provide a 

new connection to 
London, This article sets out 

some of the varied issues 
raised at this inquiry, 

"in some cases it was right 
to go further, or in a 

different direction, in the 
light of points put by other 

parties at the Inquiry" 

The Chiltern Rail Inquiry 

Th e ,ch eme '''' promoted throuQh th e T"n'port ,nd Works Act, ,nd 
'0 W,t,on', re port to th e Secretory of St,te for T"n'port m,d e 
recomm end,tion, ,bout th e Ord e r it, e lf ,nd ,bout th e condition, to 
,tt,ch to pl,nninQ pe rmission for th e ,ch eme , 

AmonQ oth e r topic, "i,ed ,t th e inQuiry .. e re th e ,ch eme', noi, e ,nd 
yib"tion effect" th e con, e rvotion of protected ,pe ci e , ,nd h,bit,t, 
includinQ th e inte rn,tion,lI y import,nt Oxford MMdo .. , Sp eci,1 ArM of 
Con, e rvotion ,nd voriou, SSSI" cor pork m,n'Q ement ,t, ne .. 
Pork .. ,y ,t,tion, ,nd de ,iQn det,il, ,t ,t,tion, ,t Oxford, I,lip ,nd 
Bice,te r ,nd ,t oth e r ,ite" "Chilte rn propo, ed condition, to dMI .. ith 
,11 th e , e issu e,: "id W,t,on, "but in ,ome cos e , it .. os riQhtto QO 
furth e r, or in , diffe rent direction, in th e liQht of point, put by oth e r 
p,rti e , ,t th e InQuiry." 

Leve l crossinQ' .. e re ,noth e r import,nt m,tte r ,t th e inQuiry, M,ny 
leve l crossinQ' .. e re propo, ed to be clo, ed for th e ,ch eme, ,nd in Mch 
cos e Chilte rn propo, ed ,n ,lte rn,tiv e "'y to cross th e "il .. ,y, A 
privote leve l crossinQ provid e , ,ccess to th e T"p Ground Allotm ent" 
,nd th e ,lIotm ent hold e r> obj ected to it, repl,cement, W,t,on .. os 
"ti,fi ed th,t, bec,u, e of, combin,tion of , eve ,,1 foctor>, th e ,itu,tion 
,t thi, crossinQ i, exce ption,1 ,nd it ,hould not be clo, ed, Th e 
Secretory of St,te 'Qree " 

Before m,kinQ he r deci,ion on thi, ,ch eme, th e Secretory of St,te hos 
osk ed Chilte rn .. heth e r th e ,ch eme', effect, on b,t, ,nd ne .. t, could 
be reduced, 


